Attachment B

Help America Vote Act of 2002

Sec. 302 Provisional Voting and Voting Information Requirements

(a) Provisional Voting Requirements — If an individual declares that such individual is a
registered voter in the jurisdiction in which the individual desires to vote and that the
individual is eligible to vote in an election for Federal office, but the name of the individual
does not appear on the official list of eligible voters for the polling place or an election
official asserts that the individual is not eligible to vote, such individual shall be permitted
to cast a provisional ballot as follows:

(1)

2)

3)

4

©)

An election official at the polling place shall notify the individual that the individual
may cast a provisional ballot in that election.

The individual shall be permitted to cast a provisional ballot at that polling place upon
the execution of a written affirmation by the individual before an election official at
the polling place stating that the individual is —

(A) aregistered voter in the jurisdiction in which the individual desires to vote; and
(B) eligible to vote in that election.

An election official at the polling place shall transmit the ballot cast by the individual
or the voter information contained in the written affirmation executed by the
individual under paragraph (2) to an appropriate State or local election official for
prompt verification under paragraph (4).

If the appropriate State or local election official to whom the ballot or voter
information is transmitted under paragraph (3) determines that the individual is
eligible under State law to vote, the individual’s provisional ballot shall be counted as
a vote in that election in accordance with State law.

(A) At the time that an individual casts a provisional ballot, the appropriate State or
local election official shall give the individual written information that states that any
individual who casts a provisional ballot will be able to ascertain under the system
established under subparagraph (B) whether the vote was counted, and, if the vote
was not counted, the reason that the vote was not counted.

(B) The appropriate State or local election official shall establish a free access
system (such as a toll-free telephone number or an Internet website) that any
individual who casts a provisional ballot may access to discover whether the vote of



that individual was counted, and, if the vote was not counted, the reason that the vote
was not counted.

States described in section 4(b) of the National Voter Registration Act of 1993 (42 U.S.C.
1973gg- 2(b)) may meet the requirements of this subsection using voter registration procedures
established under applicable State law. The appropriate State or local official shall establish and
maintain reasonable procedures necessary to protect the security, confidentiality, and integrity of
personal information collected, stored, or otherwise used by the free access system established
under paragraph (5)(B). Access to information about an individual provisional ballot shall be
restricted to the individual who cast the ballot.
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